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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR AT TEZPUR. 

 

PRESENT : Mrs. A. Rahman, A.J.S., 

Addl. Chief  Judicial Magistrate, Sonitpur. 

     

   For the prosecution     ....      Sri. M. R. Das ,…….. A P.P. 

   For the accused person  ....  Sri Someswar Borah.......Advocate 

 

     Ref. : G.R. Case No. 2644 of 2012. 

 

State of Assam 

-vs- 

Anil Bhagawati  

 Junu Bhagawati                               

                                                                                       …......Accused persons 

  Under sections u/s 447/323/354/506/34 of I.P.C. 

  Charge framed on .......      17.07.13      

  Evidence recorded on .......     19.01.16, 24.02.16, 15.07.16  

  Arguments heard on .....       09.02.18 

  Judgment delivered on.......     17.02.18  

J U D G E M E N T 

1. The prosecution initiated this case on receipt of FIR filed by Smti. Jyotsna 

Hazarika alleging therein that on 01.11.12, at about 12.30 pm, accused 

no. 1, Sri Anil Bhagawati, while cleaning his verandah/courtyard, had 

dumped the garbage inside her boundary. On being protested by her, the 

accused became hostile and trespassed into her premises and assaulted 

her by means of spade and accused no. 2, Smti. Junu Bhagawati, threw a 

piece of brick towards her, thus, causing severe injuries. That the accused 

persons were planning to kill her. They also molested her by removing her 

wearing apparels turning her naked. Hence, this case.  
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2.  On receipt of the FIR, the Officer-in-charge of Jamuguri P.S. registered 

the case Jamuguri P.S. Case No. 113/2012, U/S- 447/325/354/506/34 of 

I.P.C. and caused investigation. After completion of the investigation, the 

concerned I.O. submitted charge sheet against accused persons Smti Junu 

Bhagawati and Sri Anil Bhagawati for commission of offences u/s 

447/323/354/506/34 of I.P.C. 

3. In due course, the accused persons appeared before the Court and the 

copies of relevant documents were furnished to them as per section 207 

Cr.P.C. Having found a prima-facie case against the accused persons u/s 

447/323/354/506/34 of I.P.C., charge under said sections of law were 

framed, read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried. 

 

4. The prosecution, in support of its case, examined six witnesses, and as 

per submission of learned A.P.P., further evidence of prosecution side is 

closed. The defense side examined no witness. Statements U/S 313 Cr. 

P.C was dispensed with. I have heard the arguments advanced by the 

learned counsel of both the sides. 

 

    POINTS FOR DETERMINATION : 

(i) Whether the accused persons on 01.11.12, at about 12.30 pm, in 

furtherance of their common intention, had entered into the 

property of the informant in order to cause injury and molest the 

informant and thereby committed an offence punishable u/s 447/34 

of IPC. ?                                                                                                                                                                                  

(ii) Whether the accused persons, on the same day, place and time, in 

furtherance of their common intention, had voluntarily caused hurt 

to Smti. Jyotsna Hazarika and thereby committed offence punishable 

u/s 323/34 of IPC? 

(iii) Whether the accused persons, on the same day, place and time, in 

furtherance of their common intention, had assaulted and used 
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criminal force on Smti. Jyotsna Hazarika in order to outrage her 

modesty and thereby committed an offence punishable u/s 354/34 

of IPC?   

 

(iv)    Whether the accused persons, on the same day, place and time, in 

furtherance of their common intention, had threatened the informant 

Jyotsna Hazarika  with injury to her person reputation and property 

and thereby committed an offence punishable u/s 506/34 of IPC.?  

  

5. DISCUSSION, DECISION AND REASONS THEREOF: 

6. PW 1, Smti. Jyotsna Hazarika, the informant of this case, has 

recognized the accused persons. She stated that on 1/11/12, at about 

12:30 pm, she was standing in her courtyard and accused, Anil Bhagawati, 

her neighbor, was doing some cleaning of their verandah ,adjacent to 

their boundary, and Junu Bhagawati was removing the garbage. That on 

seeing her, she started throwing the garbage inside her boundary . As 

Jyotsna Hazarika tried to restrain the accused, they became offended and 

Junu Bhagawati assaulted her by throwing a piece of brick towards her 

face. She, thereafter, trespassed into the premises of Jyostna Hazarika 

and tore her wearing apparels. Thereafter, her husband, Anil Bhagawati, 

came running and assaulted her on her hand and head by means of a 

spade. That Both of them molested her by removing her clothes and 

turning her naked. That for the said incident, she had filed the FIR, Ext-1 

wherein, Ex-1(1) is her signature. 

7. During cross-examination, she has stated that almost 2-4 months back, 

they had erected a wall of 7 ft. height on their boundary. At the time of 

the dispute, the wall was half-done. Earlier also, there was dispute 

between them regarding boundary and an agreement was executed to 

that effect. That she does not know if Junu Bhagawati had also filed a 

case against her regarding boundary dispute. She further stated that she 

sustained blood-perfusing injuries due to the assault made by the accused 
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Junu Bhagawati by way of throwing brick. That she showed her wearing 

apparels which were torn by the accused to the IO. She denied the 

suggestion that Anil Bhagawati was not present at the place of occurrence 

rather, he was attending his duty as police officer. She also denied the 

suggestion that out of previous land dispute, she has filed this false case. 

8. PW2 Smti Mina Das has stated that almost three years back, a dispute had 

taken place between the informant and the accused persons. That she 

had heard about the incident from others. That She does not know as to 

why and how the dispute took place.  

During cross-examination, she stated that she had not witnessed the 

incident. 

9. PW 3, Smti. Sandhya Roy, has stated that the incident occurred in the 

year 2012, at about 12 noon. That at that time of incident, she was at 

home. Hearing hue and cry, she came out and saw Jyotsna Hazarika in an 

upset state of mind, sitting in the verandah. That Later on, she came to 

know that there was a fight between the informant and the accused 

persons. 

During cross-examination, she stated that she had not witnessed the 

incident herself.  

10. PW 4,  Md. Sah Jamal, has shown his ignorance regarding the incident. 

11. PW 5, MO, Dr. Sisir Baidya, has proved the injuries of Smti. Jyotsna 

Hazarika. He stated that on 1/11/12, he examined the informant Smti 

Jyotsna Hazarika and found simple injuries on her body, caused by blunt 

object. Though the informant complained of multiple tenderness all over 

her body, but he did not found such injury marks on her body. Ext-2 is the 

report of the MO wherein, Ext-2(1) is his signature.  

During cross-examination, he stated that the age of injury could not be 

ascertained. That multiple tenderness may occur due to fall on hard 

surface. He denied the suggestion that he has prepared his report on 

presumption.  
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12. PW6, I.O., Sri Dhaneswar Deka, has narrated different stages of 

investigation carried on by him and has proved the sketch map, bail-bond  

and charge sheet as Ext-3, 4 and 5 respectively wherein, Ext-3(1), 4(1) 

and 5(1) are his signatures.  

During cross-examination, he has stated that he does not know if accused 

Anil Bhagawati is a Police Officer. He denied the suggestion that accused, 

Junu Bhagawati had informed him that accused Anil Bhagavati is a police 

officer. That he does not know if a boundary dispute has been going on 

between the parties. That he also does not know if there is a cross case 

between the parties. He further stated that informant was not 

requisitioned by them for medical examination, and that she herself had 

got the examination done. 

 

13. From the discussion of the aforesaid evidences, it is found that although 

PW1 has alleged that accused persons trespassed into her premises, and 

thereafter assaulted and molested her, but PWs have not corroborated 

with her evidence. There is no any eye witness of the incident. PW 2 and 

PW3 are reported witnesses. PW4 has not supported the case. PW3 

although has stated that hearing hue and cry, she came to the place of 

occurrence and saw informant upset, but she too is not specific regarding 

the incident. That apart from the evidence of PW1, it reveals that they are 

having land dispute since long, therefore, possibility can’t be denied that 

out of previous enmity, the case was filed. That besides, PW1 has alleged 

that she sustained blood-perfusing injuries on her face due to pelting of 

brick by the accused but medical report has not supported the said 

allegation. PW3, who immediately reached the place of occurrence, has 

also not supported PW1 to the effect that there were bleeding from the 

injuries and that her clothes were torn or she was turned naked by the 

accused persons . If such things had happened, then it is very natural that 

PW3, who had visited PW1 after the incident, could had noticed the same. 

That apart there is no seizure of material evidence in this case. 
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14. In view of the above , I am not inclined to believe the evidence of PW1 

and hold that  no case is made out against the accused for commission of 

offences u/s 447/323/354/506/34  of IPC. Therefore, it is held that 

prosecution has failed to prove the offences u/s 447/323/354/506/34 of 

IPC against the accused persons. Hence, the accused persons are 

acquitted of the offences u/s 447/323/354/506/34 of IPC and he be set at 

liberty forthwith. The bail bonds stands cancelled and the bailer is 

discharged from the liability. 

15.  Signed, sealed and delivered in the open Court on this 17th day of 

February , 2018, at Sonitpur. 

      

              

        

 

                                                    

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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 APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW 1, Smti. Jyotsna Hazarika 

PW 2, Smti. Mina Das 

PW 3, Smti. Sandhya Roy 

PW 4,  Md. Sah Jamal 

PW6, I.O., Sri Daneswar Deka 

PW 5, MO, Dr. Sisir Baidya 

 WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

    Ext-1 : FIR 

 Ext-2 : Injury Report 

 Ext-3 : Sketch Map 

Ext-4 : Bail-bond 

Ext-5 : Charge sheet              

         

 

 

 

 

 

       

 (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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          O R D E R 

 

17.02.18  

Accused persons are present. From the materials available on record it is 

found that prosecution has failed to  bring home the guilt of the accused 

persons beyond all reasonable doubt. The ingredients of the offence u/s 

447/323/354/506/34   IPC have not been proved against the accused 

persons.  Accordingly, the accused persons namely, Sri Anil Bhagawati and 

Smti. Junu Bhagawati are acquitted of the offences u/s 447/323/506 of IPC 

and they be set at liberty forthwith. The bail bonds stands cancelled and the 

bailer is discharged from the liability. 

     

   

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 

 

 

 

 

 


